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CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

TUESDAY, MARCH 24, 2015 
CITY HALL COUNCIL CHAMBERS @ 12:00 NOON 

 
 

AGENDA 
 

1. Call to Order by Chairman Justin Lundvall  
2. Roll Call, excused members  
3. Pledge of Allegiance 
4. Approval of Agenda 
5. Approval of Minutes of the March 10, 2015 Regular Meeting 
 
6. NEW BUSINESS: 

 
A. Fence Height Request – Eight-foot tall fence in rear yard of 1037 Red Butte Ave. 
B. Continued Site Plan Review – Revised entry gate proposal and landscaping for 

FedEx Ground, 33rd Street. 
C. Site Plan Review – Ed Higbie Storage Units, Lot 7 Blackburn PUD. ‘G’ Avenue. 
D. Public Hearing –Special Exemption to waive buffer requirement for DJ Properties, 

2910 Big Horn Avenue. 
E. Site Plan Review – DJ Properties, LLC, Professional Office/Medical Building, 2910 

Big Horn Avenue. 
F. Public Hearing –Amend the Subdivision Ordinance by amending provisions for 

Boundary Line Adjustments and adopting provisions for Lot Consolidations, Chapter 
11-6. 

G. Ordinance Recommendation – Amend the Subdivision Ordinance by amending 
provisions for Boundary Line Adjustments and adopting provisions for Lot 
Consolidations, Chapter 11-6. 

H. Entry Corridor Overlay Zone (Landscaping Ordinance) – Continued Board Review of 
Draft ordinance. 
 

7. SIGNS: 
A.  

 
8. P&Z Board Matters (announcements, comments, etc.) 
  
9. Council Update:  Steve Miller 

 
10.Staff Items 
   
11.Adjourn 
 
 
 
 
 
 
The public is invited to attend all Planning, Zoning and Adjustment Board meetings.  If you need special accommodations to 
participate in the meeting, please call the City office at (307) 527-7511 at least 24 hours in advance of the meeting. 
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City of Cody 
Planning, Zoning and Adjustment Board 

Tuesday, March 10, 2015 
 
A regular meeting of the Cody Planning, Zoning and Adjustment Board was held in the Council 
Chambers of City Hall in Cody, Wyoming on Tuesday, March 10, 2015 at 12:00 PM 
 
Present: Justin Lundvall‐Chairperson; Justin Ness; Reese Graham; Curt Dansie; Buzzy Hassrick; Brad 
Payne; Steve Miller‐Council Liaison; Sandra Kitchen, Deputy City Attorney; Todd Stowell, City Planner; 
Lynn Stutzman, Engineering Administrative Assistant. 
 
Absent: Mark Musser 
 
Chairperson Justin Lundvall called the meeting to order at 12:01 PM, followed by the pledge of 
allegiance. 
 
Buzzy Hassrick made a motion, seconded by Curt Dansie, to approve the agenda. Vote on the motion 
was unanimous, motion carried. 
 
Buzzy Hassrick made a motion, seconded by Brad Payne, to approve the minutes for the February 24, 
2015 meeting with modifications. Vote on the motion was unanimous, motion carried. 
 
NEW BUSINESS: 
 
Todd Stowell presented the staff report for the Minor Commercial Review of the Cody Bible Church 
covered entry located at 2137 Cougar Avenue.   
 
Reese Graham made a motion, seconded by Justin Ness, to approve the Minor Commercial Review of 
the Cody Bible Church covered entry located at 2137 Cougar Avenue as presented.  Vote on the motion 
was unanimous, motion carried. 
 
Todd Stowell presented a draft Entry Corridor Overlay District (Landscaping Ordinance) for discussion.  
The draft was the result of subcommittee work.  Several components of the ordinance were discussed.  
Justin Ness made a motion, seconded by Reese Graham, to table the Landscape Ordinance review until 
the March 24, 2015 Planning and Zoning meeting. 
 
Todd Stowell presented the update for the internally illuminated sign for the Edwards Jones sign at 
1121 13th Street, in the downtown sign district.   
 
Brad Payne made a motion, seconded by Curt Dansie, to approve the update for the internally 
illuminated sign for the Edwards Jones sign at 1121 13th Street as presented.  Vote on the motion was 
unanimous, motion carried. 
 
Approved Signs by Staff: None 
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P&Z Board Matters  
 
Council Update: None 
 
Staff Items:  Three ADU’s have already been applied for this year.   
 
Buzzy Hassrick made a motion, seconded by Curt Dansie, to adjourn the meeting.  Vote on the motion 
was unanimous, motion carried. 
 
There being no further business to come before the board, Chairperson Lundvall adjourned the 
meeting at 12:57 PM. 
 
                                         
Lynn Stutzman 
Engineering Administrative Assistant 



CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: MARCH 24, 2015 TYPE OF ACTION NEEDED 

AGENDA ITEM:     P&Z BOARD APPROVAL: X 

SUBJECT: REQUEST FOR 8-FOOT FENCE AT 
1037 RED BUTTE AVENUE 

   RECOMMENDATION TO COUNCIL:  

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
 
PROJECT DESCRIPTION: 
Rob Kramer and Jennifer Morris of 1037 Red Butte Avenue have submitted a request to 
install an 8-foot tall fence in their back yard, along their rear and side property lines.  
The fence would tie into the sides of the house, near the back of the house.  The fence 
is proposed to be of wood construction and of the design depicted below. 
 

 
 
The applicant’s letter is attached.  Included in the letter are signatures of the three 
immediate neighboring property owners, indicating their support. 
 
The design of the fence includes a decorative arbor.  The arbor extends about 12” on 
each side of the fence.  The property owners will either need written permission from 
the neighboring property owners to have the arbor overhang the property line, or the 
fence will need to be held back from those property lines.  On the alley property line, 
the fence will need to be held back so that it does not overhang the alley property line.  
The exact location of the fence will need to be reviewed and authorized by the building 



8’ Fence Request at 1037 Red Butte Ave.  
Page 2 of 2 
 

official as part of the fence permit. There are no utility easements within the lot itself 
that would affect the placement of the fence. 
 
REVIEW PROCEDURE: 
Section 10-12(F) of the zoning ordinance states:  “Height:  No fence shall exceed the 
height of six feet (6’) without approval of the planning and zoning commission.”   
 
STAFF COMMENT: 
The fact that the fence will only be in the back yard where it is not visible to the general 
public, and because the immediately adjoining property owners are in support, staff 
likewise supports the request. 
 
ATTACHMENTS: 
Applicant’s letter. 
 
ALTERNATIVES: 
Approve or deny the request to authorize a fence of eight feet in height at 1037 Red 
Butte Avenue, of the general design proposed. 
 
A fence permit from the building official is required for all fences, during which review 
the exact placement will need to be determined. 
 
 
H:\PLANNING DEPARTMENT\FILE REVIEWS\FENCES\2014\STAFF RPT TO PC KIRKHAM FENCE.DOCX 
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BENNION
           BUILDERS

Precision Plan and Design Inc.

Custom Plan Service

(307) 587-6227

930 12th Street
Cody Wy, 82414
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930 12th Street
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CITY OF CODY 
PLANNING, ZONING AND ADJUSTMENT BOARD 

STAFF REPORT 
MEETING DATE: MARCH 24, 2015 TYPE OF ACTION NEEDED 

AGENDA ITEM:     P&Z BOARD APPROVAL:  

SUBJECT: AMEND SUBDIVISION ORDINANCE:  
PUBLIC HEARING AND 
RECOMMENDATION REGARDING 
BOUNDARY LINE ADJUSTMENT AND 
LOT CONSOLIDATION PROCEDURES. 

   RECOMMENDATION TO COUNCIL: X 

PREPARED BY: TODD STOWELL, CITY PLANNER    DISCUSSION ONLY:  
 
BACKGROUND: 
The Planning and Zoning Board reviewed this proposal at their January 27, 2015 
meeting.   A public hearing is now scheduled to occur at the March 24, 2015 meeting.  
The following outlines the background of the proposal.  The proposed language of the 
ordinance is attached. 
 
The Boundary Line Adjustment process is outlined in Chapter 11-6 of the City of Cody 
Code.  In brief, it is the process in which one or more property lines are relocated or 
“adjusted”.  No new lots are created, only the boundaries of the existing lots are 
modified. 
 
The term “boundary line adjustment” is noted in state law under the County subdivision 
section, but is not fully outlined in state law.  The City subdivision portion of state law is 
effectively a blanket authorization to have a subdivision ordinance, leaving the 
jurisdiction to largely determine what it contains.  In other words, there is vast latitude 
for a city to set up its subdivision ordinance as it feels appropriate.  It is with that 
latitude that the city has the boundary line adjustment process and proposes a lot 
consolidation process. 
 
The concept of a separate boundary line adjustment process is to provide a relatively 
simple and quick method of adjusting property lines.  The alternative, which some 
jurisdictions still use, is to require a “plat vacation and alteration”, “replat”, “plat 
amendment”, or similar process that typically requires Board and Council review.  
 
Boundary Line Adjustment Amendments: 
Concerns with the current boundary line adjustment code include the lack of clear 
approval/denial criteria and lack of clarity regarding the need to file a deed to transfer 
the property.  In addition, the lack of a deadline to file the deed has led to extensive 
lapses between the authorization for the adjustment and the filing of the deed.  Such 
passage of time can lead to changes in circumstances that could affect the 
authorization.  The amendments are intended to address these issues. 



Boundary Line Adjustment and Lot Consolidation 
Page 2 of 2 
 

 
Lot Consolidation: 
This process is for the purpose of combining two or more lots into a single lot.  It is 
typically done for tax purposes (reduce total assessments), or to comply with building 
codes or zoning codes.  In the past, the building code was subject to greater 
interpretation regarding building across property lines.  However, both the building 
official and city attorney interpret the currently adopted building code to prohibit 
building across lot lines without providing the necessary fire wall at that lot line.  
Depending on the zoning requirements for the property there are also zoning setbacks 
that may be violated by building over lot lines. 
 
As with boundary line adjustments, different jurisdictions use different methods to 
eliminate property lines.  With the exception of just ignoring the lot line, which 
admittedly some jurisdictions do, the simplest method I found in my research was the 
lot consolidation declaration/agreement/deed method that is reflected in the proposed 
ordinance.  Effectively, it is a one-page document that declares that the multiple 
consolidated lots are to be treated as a single lot for building code, zoning code, and 
property transfer purposes. 
 
ATTACHMENTS: 
Draft Amendments. 
 
 
 
H:\PLANNING DEPARTMENT\ORDINANCE\LOT CONSOLIDATION\STAFF RPT TO PC BLA AND CONSOLIDATION HEARING.DOCX 
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Proposed City of Cody Code Chapter 11-6: 
 
CHAPTER 6  BOUNDARY LINE ADJUSTMENTS AND LOT 
CONSOLIDATIONS 
 
ARTICLE A.  BOUNDARY LINE ADJUSTMENTS 
11-6A-1: APPLICATION REQUIRED: 
Boundary line adjustments, as defined in section 11-1-3 of this title, shall require application to 
and review by the city, as set forth herein.  
 
Application for a boundary line adjustment shall be made on a form provided by the city, which 
form shall include the name and address of the applicant and property owner(s), the existing 
legal descriptions of the properties involved, and the reason for the boundary line adjustment.  A 
draft of the deed(s) that will be used to effectuate the property transfer(s) and a draft record of 
survey must accompany the application.  The application must be accompanied by the payment 
of an application fee as set by the city council. 
 
11-6A-2: BOUNDARY LINE ADJUSTMENT REQUIREMENTS: 
A. Property Survey: Boundary line adjustments require a property survey prepared by a licensed 

land surveyor that shows all easements, buildings, utilities, property encroachments, curb 
cuts and pertinent right of way improvements.  The property survey shall contain a title of 
"Boundary Line Adjustment Record of Survey", and necessary approval blocks and signature 
lines, including the surveyor’s certificate, the owner’s certificate(s) with a notary block, a 
certificate for approval by the city planner, and a County clerk and recorder acceptance. A 
draft of the record of survey document shall be submitted with the application.  If the 
property owner is a corporation or LLC, they shall provide a resolution or other evidence of 
signatory authority to execute the documents. 
 

B. Boundaries Identified: The boundary line adjustment record of survey shall identify the 
exterior boundaries of all properties involved in the boundary line adjustment, show the new 
interior property line(s), and clearly indicate the property being transferred and merged into 
the receiving parcel. Legal descriptions of the adjusted parcels shall be provided on the 
survey, and survey markers set to delineate the parcel boundaries. 

 
C. Binding Covenant: The boundary line adjustment record of survey and the property 

conveyance document shall contain a binding covenant that the land being conveyed is for 
the sole purpose of conducting a boundary line adjustment and is not to be sold or transferred 
as a separate parcel by the grantee, heirs and assigns. 
 

11-6A-3: BOUNDARY LINE ADJUSTMENT APPROVAL/RECORDING: 
A. Approval Criteria  
The city planner shall authorize the boundary line adjustment application if it meets the 
requirements of this article. 

(1) The parcels to be adjusted must share a common boundary for more than a single point, 
and not otherwise be separated by a public right-of-way or alley. 
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(2) The adjustment is not for the purpose of evading the development standards of the zoning 
or subdivision code. 

(3) The adjustment will not result in a violation of any land use, subdivision, development, or 
design standards set forth in the City of Cody code. 

(4) As applicable, proper easements are established for utility services and access.  
(5) The adjustment does not attempt to vacate or abandon any easement or right-of-way of 

record.  
(6) All property taxes on the parcels are current (not past due). 
(7) As applicable, the adjustment is consistent with the terms and conditions of any 

previously approved development plan that is still in effect. 
If the application is denied, the city planner shall issue said decision in writing, stating the 
reason(s) therefore.  The applicant may file an appeal of the written decision to the planning, 
zoning and adjustment board pursuant to City of Cody Code 10-4-3, within 10 business days of 
the decision.  
 
B. Recording 
Within 90 days of the boundary line adjustment authorization, as evidenced by the signature of 
the city planner on the survey, the completed survey and the deed(s) for the property transfer(s) 
shall be recorded with the county clerk.  After recording, a copy of the recorded survey and 
deed(s) shall be provided to the City.   If these documents are not recorded within 90 days, the 
authorization shall automatically become null and void.  
 
C. Financing 
The City boundary line adjustment authorization process does not include a review of financial 
interests in the properties.  Modifications to financing such as mortgage releases and loan 
modifications may be needed to maintain compliance with lender requirements.  It is the 
responsibility of the property owner to ensure that any financing companies are notified of the 
boundary line adjustment and that their requirements are met. 
 
 
ARTICLE B. LOT CONSOLIDATIONS 
11-6B-1 PURPOSE 
The lot consolidation process is for the purpose of combining two or more parcels of land into a 
single parcel.  Adjacent parcels that have been consolidated pursuant to this Article shall be 
treated as a single lot for building code, zoning code, and property transfer purposes. 
 
The lot consolidation process is not to be used in cases where a plat vacation or plat alteration 
process is appropriate, such as when easements or rights-of-way are to be altered or vacated. 
 
11-6B-2 APPLICATION AND REVIEW CRITERIA 
A. Persons desiring to consolidate parcels pursuant to this Article shall submit an application to 
the City Community Development Department.  The application shall establish whether the 
following requirements are met. 

1. The parcels to be consolidated must share a common boundary for more than a single 
point, and not otherwise be separated by a public right-of-way or alley. 
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2. The parcels must be under identical, common ownership and financing, if any.  The 
applicant is to supply copies of all current deeds and financing documents to demonstrate 
such with the application. 

3. The consolidation is not for the purpose of evading the development standards of the 
zoning or subdivision code. 

4. The consolidation will not result in a violation of any zoning, subdivision, development, 
or design standards set forth in the City of Cody code. 

5. As applicable, the consolidation is consistent with the terms and conditions of any 
previously approved development plan that is still in effect. 

6. An accurate legal description must be provided.  If the lot consolidation involves 
unplatted parcels (e.g. metes and bounds descriptions) the applicant shall have a surveyor 
prepare a legal description of the consolidated parcel.  If the parcels are unplatted and the 
existing legal descriptions are not fully coordinated (e.g. use different basis of bearings) a 
record of survey map shall be prepared by a licensed surveyor to establish the legal 
description and property boundary for the consolidated parcel.  If the lots are all platted 
lots within a legal subdivision, the consolidated legal description will simply be a list of 
the lots. 

7. Property taxes on all parcels must be current (not past due).  
8. Any outstanding lot assessments from an improvement district or special taxing district 

must be paid in full prior to filing the lot consolidation declaration. 
 

B. Lot consolidations that meet all of the above requirements shall be authorized by the city 
planner.  If the requirements are not met, the application shall be amended to meet the 
requirements or be denied.  If the application is denied, the city planner shall issue said decision 
in writing, stating the reason(s) therefore.  The applicant may file an appeal of the written 
decision to the planning, zoning and adjustment board pursuant to City of Cody Code 10-4-3, 
within 10 business days of the decision. 
 
11-6B-3 APPROVAL AND RECORDING 
A. When a lot consolidation is authorized in accordance with this Article, the property owner 

shall execute a Lot Consolidation Declaration and file the declaration with the county clerk. 
If the property owner is a corporation or LLC, they shall provide a resolution or other 
evidence of signatory authority to execute the property transfer.   The form shall be in 
substantially the following format: 
 

Lot Consolidation Declaration 
 
This declaration is made this __ day of (Month, Year), by (Property owner), hereinafter 
referred to as “declarant”. 
 
Recitals: 
1. Declarant is the owner of that certain real property located within the City of Cody, Park 

County, Wyoming, described as follows: 
(Legal Descriptions of parcels) 

2. Declarant desires to consolidate the above referenced parcels into a single consolidated 
parcel pursuant to City of Cody code. 
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3. By executing this document, the declarant hereby consolidates said parcels into a single 
consolidated parcel, which consolidated parcel is to be treated as a single lot or parcel 
for building code, zoning code, and property transfer purposes. 

4. Once this form is executed, no portion of the consolidated parcel shall be individually 
conveyed or transferred without obtaining subdivision authorization from the City of 
Cody pursuant to the subdivision requirements in the City of Cody ordinances. 

5. The declarant and City of Cody are parties to this declaration, which declaration is 
binding on the owner, heirs, and devisees of said property. 

 
Now therefore, the following real property is hereby consolidated into a single parcel/lot, as 
described herein. 
(Consolidated Legal Description) 
 
(Signature block) 
(Notary block) 

 
B. Within 30 days of the City authorization of the lot consolidation, the lot consolidation 
declaration, and record of survey if any, shall be recorded with the county clerk, or the 
authorization shall automatically become null and void.  A copy of the recorded document shall 
be provided to the City.     
 
















